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Dear Chief Constable, 

I am writing to you in my capacity as General Secretary of the Free Speech Union, a non-partisan, mass 
membership public interest body that stands up for the speech rights of its members. 

In common with, I suspect, many people in this country I was shocked and not a little bemused to see images 
of a Merseyside Police advan displaying the following message: 

Being offensive is an offence. 

Merseyside Police stand with and support the LGBTQI+ community, we will not tolerate Hate Crime on 
any level. 

Come and speak to #TeamBeb 

Offensiveness is not an offence in itself, and in the vast majority of instances it must be tolerated by police 
and fellow citizens alike. 

I was therefore pleased to see that Merseyside Police issued a statement via Facebook soon after reports of 
the advan emerged, clarifying that the message on it was incorrect and apologising for any confusion caused. 

As you will be aware, the potential mischief done by Merseyside Police here goes beyond getting the law 
wrong. The message, despite any good intentions behind it, ostensibly communicated an intent to investigate 
lawful speech and, as such, it was potentially unlawful. It constituted a very large, very public statement by 
the force that it pays little heed to its legal obligation to safeguard freedom of expression. 

As you will be aware, it does not take much for a police force to interfere, potentially unlawfully, with the 
right to freedom of expression. Mr Justice Julian Knowles in Miller v College of Policing and Chief Constable 
of Humberside [2020] EWHC 225 (Admin) affirmed that: 

any State activity which has the effect, directly or indirectly, of limiting, impeding or burdening an 
expressive activity [constitutes] an interference.  

In the same judgment, Justice Knowles warned of the dangers of heavy-handed policing of lawful speech: 
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The effect of the police turning up at [the claimant’s] place of work because of his political opinions must 
not be underestimated. To do so would be to undervalue a cardinal democratic freedom. In this country 
we have never had a Cheka, a Gestapo or a Stasi. We have never lived in an Orwellian society. 

I believe that the menace and prominence of the advan message constituted, on their own, an interference 
with free expression. What law-abiding citizen who respects police authority wouldn’t have been prompted 
by the message to think twice before speaking out of turn? 

I am more concerned, however, that the force’s internal processes, which include legal review, resulted in 
such a stark and public misstatement of basic law. The failure of process in this matter gives rise to concerns 
about the seriousness and diligence with which Merseyside Police ensures its compliance with fundamental 
legal obligations. I am sure that your respect for police accountability, and for the citizens of Liverpool, will 
lead you to do the right thing, and explain how this happened. 

In addition, can I ask you to confirm that Merseyside Police has not interviewed or arrested anyone merely 
for being offensive? We know from FOI requests submitted by the press that police forces in England and 
Wales investigated 120,000 non-crime hate incidents in the past five years. That is an average of more than 
65 a day. Has Merseyside Police investigated other non-crimes as well, such as the non-crime of saying 
something offensive? If so, I think that you need to disclose that and apologise to those people you’ve 
investigated. It would be particularly troubling if any citizens had been questioned by the police for 
exercising their lawful right to free speech because someone had reported them to you for saying something 
offensive following this unfortunate episode. Can you assure me that that has not happened? 

The Free Speech Union will ask its members to come forward if they have any evidence that they were 
approached by police unlawfully as a result of this campaign, and we will support them in bringing any well-
founded complaints against Merseyside Police. 

However, as we believe police time is best spent keeping citizens safe – by policing our streets, not our tweets 
– we hope that further remedial action by the force will pre-empt any need for complaints to be made by 
our members, or anyone else affected by this regrettable incident. 

Yours sincerely, 
 

 

 
 

Toby Young 
General Secretary 
The Free Speech Union 
toby@freespeechunion.org 

Cc  Jane Kennedy, Merseyside Police and Crime Commissioner  
The Rt Hon Priti Patel MP, Secretary of State for the Home Department 
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